






























































































































































































































Agreement Between The City Of Duarte And Burrtec Waste Service LLC
For Solid Waste Collection, Processing And Disposal Services

September 18,1996

(c) accept, release, or surrender any security (including, without limitation, any performance
bond), or

(d) grant any extensions or renewals of the obligations of the Contractor under the Agreement,
and any other indulgence with respect thereto, and to effect any release, compromise or
settlement with respect thereto, all without releasing or discharging the liability of Guarantor
hereunder.

The Guarantor further agrees that the City or any of its assigns shall have and may exercise full
power in its uncontrolled discretion, without in any way affecting the liability of the Guarantor
under this Guaranty, to waive compliance with and any default of the Contractor under, the
Agreement.

(7) Continuing Guaranty. This Guaranty is a continuing Guaranty and shall continue to be
effective or be reinstated, as applicable, if at any time any payment of any of the obligations
hereby Guarantied is rescinded or is otherwise required to be returned upon reorganization,
insolvency or bankruptcy of the Contractor or Guarantor or otherwise, all as though such
payment had not been made.

(8) Defenses. Notwithstanding any provision in this Guaranty to the contrary, the Guarantor
may exercise or assert any and all legal or equitable rights, defenses, counter claims or
affirmative defenses under the Agreement or Applicable Law which the Contractor could assert
against any party seeking to enforce the Agreement against the Contractor, and nothing in this
Guaranty shall constitute a waiver thereof by the Guarantor.

(9) Payment of costs of enforcing Guaranty. Guarantor agrees to pay all costs, expenses and
fees, including all reasonable attorney's fees, which may be incurred by the City in enforcing this
Guaranty following the default on the part of the Guarantor hereunder whether the same shall
be enforced by suit or otherwise.

(10) Enforcement. The terms of this Guaranty may be enforced as to anyone or more
breaches either separately or cumulatively.

(11) Remedies cumulative. No remedy herein conferred upon or reserved to the City
hereunder is intended to be exclusive of any other available remedy or remedies, but each and
every such remedy shall be cumulative and shall be in addition to every other remedy given
under the Guaranty and the Agreement or hereinafter existing at law or in equity or by statute.

(12) Severability. The invalidity or unenforceabilty of anyone or more phrases, sentences or
clauses in this Guaranty contained shall not effect the validity or enforceability of the remaining
portions of this Guaranty, or any part thereof.
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(13) Amendments. No amendment, change, modification or termination of this Guaranty shall
be made except upon the written consent of Guarantor and the City.

(14) Term. The obligations of the Guarantor under this Guaranty shall remain in full force and
effect until (i) all monetary obligations of the Contractor under the Agreement shall have been
fully performed or provided for in accordance with the Agreement, or (ii) the discharge, release
or other excuse of said obligations in accordance with the terms of the Agreement.

(15) No set-offs, etc.
By Guarantor. The obligation of Guarantor under this Guaranty shall not be affected by any set­
off, counterclaim, recoupment, defense or other right that Guarantor may have against the City
on account of any claim of the Guarantor against the City; provided that Guarantor reserves the
right to bring independent claims not arising from the Agreement against the City so long as any
such claims shall not be used to set-off or deduct from any, claims which the City may have
against the Guarantor arising from this Guaranty.

By Contractor. The obligation of Guarantor under this Guaranty shall be subject to any set-off,
counterclaim, recoupment, defense or other right that the Contractor may assert pursuant to the
Agreement, if any, but the obligation of Guarantor under this Guaranty shall not be subject to
any set-off, counterclaim, recoupment, defense or other right that the Contractor may assert
independently of and outside the Agreement.

(16) Warranties and representations. The Guarantor warrants and represents that as of date of
execution of this Guaranty:

(a) The Guarantor has the power, authority and legal right to enter into this Guaranty and to
perform its obligations and undertakings hereunder, and the execution, delivery and
performance of this Guaranty by the Guarantor (i) have been duly authorized by all necessary
corporate and shareholder action on the part of the Guarantor, (ii) have the requisite approval of
all federal, State and local governing bodies having jurisdiction or authority with respect thereto,
(iii) do not violate any judgment, order, law or regulation applicable to the Guarantor; (iv) do not
conflict with or constitute a default under any agreement or instrument to which the Guarantor
is a party or by which the Guarantor or its assets may be bound or affected; and (v) do not
violate any provision of the Guarantor's articles or certificate of incorporation or by-laws.

(b) This Guaranty has been duly executed and delivered by the Guarantor and constitutes the
legal, valid and binding obligation of the Guarantor, enforceable against the Guarantor in
accordance with its terms; and

(c) There are no pending or, to the knowledge of the Guarantor, threatened actions or
proceedings before any court or administrative agency which would have a material adverse
effect on the financial condition of the Guarantor, or the ability of the Guarantor to perform its
obligations or undertakings under this Guaranty.
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(17) No merger; no conveyance of assets. Guarantor agrees that during the term hereof in
accordance with Section (14) Guarantor shall not consolidate with or merge into any other
corporation where the shareholders of the Guarantor yield control of the Guarantor, or a
majority interest in the Guarantor, to the newly formed corporation, or convey, transfer or lease
all or substantially all of its properties and assets to any person, firm, joint venture, corporation
and other entity ("Person"), unless the City consents thereto in accC?rdance with Section (3)
above.

(18) Counterparts. This Guaranty may be executed in any number of counterparts, some of
which may not bear the signatures of all parties hereto. Each such counterpart, when so
executed and delivered, shall be deemed to be an original and all of such counterparts, taken
together, shall constitute one and the same instrument; provided, however, that in pleading or
proving this Guaranty, it shall not be necessary to produce more than one copy (or sets of
copies) bearing the signature of the Guarantor.

(19) Notices. All notices, instructions and other communications required or permitted to be
given to or made upon any party hereto shall be in writing, and shall be given in the manner and
to the addresses provided in the Agreement.

(20) Separate suits. Each and every payment default by Contractor under the Agreement shall
give rise to a separate cause of action under this Guaranty, and separate suits may be brought
hereunder by the City or its assigns as each cause of action arises.

(21) Headings. The Section headings appearing herein are for convenience only and shall not
govern, limit, modify or in any manner affect the scope, meaning or intent of the provisions of
this Guaranty.

(22) Entire Agreement. This Guaranty constitutes the entire agreement between the parties
hereto with respect to the transactions contemplated by this Guaranty. Nothing in this Guaranty
is intended to confer on any person other than the Guarantor, the City and their permitted
successors and assigns hereunder any rights or remedies under or by reason of this Guaranty.

(22) Personal Liability. It is understood and agreed to by the City that nothing contained herein
shall create any obligation or right to look to any director, officer, employee ·or stockholder of the
Guarantor (or any affiliate thereot) for the satisfaction of any obligations hereunder, and no
judgment, order or execution with respect to or in connection with this guaranty shall be taken
against any such director, officer, employee or stockholder.

nt the day and year first above

By:---"'c:...L.. --..:._~~_------

IN WITNESS WHEREOF, Guarantor has exec,yo-__.,,-.
written.
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EXHIBIT 7.01

CONTRACTOR SERVICE FEE

Contractor shall maintain on Computerized Format each Customer's monthly charges
(Customer Rate) for Services provided by Contractor at the following rates, as applicable.
All Customer Rates include the City Impact Fee.

A. WHEELED TOTER COLLECTION SERVICES

Single Family Base Services

Container Configuration
(Refuse, Recvcling, Green Waste Sizes in Gallons)

Service Level 90/60/60 60/60/60 40/60/60

Monthly Rate $10.89 $10.00 $9.50

Additional Service Requirements1 Per Unit Monthly Service
Fee

Additional 90 Gallon Refuse Collection $5.00 each container

Additional 60 Gallon Refuse Collection $4.00 each container

Additional 40 Gallon Refuse Collection Not Available

Additional 60 Gallon Recycling Container

One Additional Recycling Container No Charge

Two Or More Additional Recycling Containers $1.00 each container

Additional 60 gallon Green Waste Container $1.00 each container

Container Exchange in Excess of Once Per Year $15.00

Additional Bulky Waste Pickup (Fee per pickup) 2 free; $15.00 for each
additional collection

Base Services Fee For Seniors and/or Handicapped2 $8.99

Back Yard Collection

Resident Requested Convenience Collection $15.00 + base fee

Resident Requested Shuttle Collection $15.00 + base fee

Manual Backyard Collection $20.00 + base fee

Senior and/or Handicapped Collection base fee only

1Base Services includes refuse, recyclables, and green waste collection. .
2 Applies only to 40 gallon refuse, 60 gallon recycling and 60 gallon green waste containers, and includes
backyard collection fee.
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B. RESIDENTIAL BIN COLLECTION SERVICES

1. RESIDENTIAL REFUSE BIN COLLECTION

Frequency

Bin Size 1/Week 2/Week 3/Week 4/Week 5/Week 6/Week

1 Yard $54.00 $88.92 N/A N/A N/A N/A

1.5 Yard $58.62 $94.71 N/A N/A N/A N/A

2 Yard $73.56 $114.50 N/A N/A N/A N/A

3 Yard $78.72 $120.05 $174.88 $222.96 $271.03 $319.11

4 Yard $104.95 $157.94 $210.93 $263.92 $316.92 $369.91

6 Yard $157.44 $219.16 $280.87 $342.58 $404.29 $466.00

20 Yard $225.393 N/A N/A N/A N/A N/A

30 Yard $225.393 N/A N/A N/A N/A N/A

40 yard $225.393 N/A N/A N/A N/A N/A

Compactor $260.943 N/A N/A N/A N/A N/A

2. RESIDENTIAL RECYCLABLES BIN COLLECTION

Frequency

B'in Size 1/Week 2/Week 3/Week 4/Week 5/Week 6/Week

1.5 Yard $35.85 N/A N/A N/A N/A N/A

2 Yard $44.10 $52.64 N/A N/A N/A N/A

3 Yard $50.12 $62.84 $89.08 $108.56 $128.03 $147.51

3 Landfill components are based on 5 ton maximum. Excess tonnage will be billed as a separate line item.
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3. RESIDENTIAL GREEN WASTE AND MANUR~BIN COLLECTION

Frequency

Bin Size l/Week 2IWeek 3/Week 4/Week S/Week 6/Week

1.5 Yard $37.92 N/A N/A N/A N/A N/A

2 Yard $55.66 $111.32 N/A N/A N/A N/A

3 Yard $75.83 $115.02 $166.21 $211.40 $256.59 $301.78

20 yard $125.004 N/A N/A N/A N/A N/A

30 Yard $125.004 N/A N/A N/A N/A N/A

40 Yard $125.004

4. RESIDENTIAL BIN COLLECTION MONTHLY RENTAL RATES

Service Requirement Service Fee

1 Yard Container No Charge

10 Yard Container No Charge

2 Yard Container No Charge

3 Yard Container No Charge

4 Yard Container No Charge

6 Yard Container No Charge

20 Yard Container No Charge

30 Yard Container No Charge

40 Yard Container No Charge

40 Yard Compactor No Charge

4 Plus Disposal Costs and Franchise Fees on Disposal
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5. RESIDENTIAL BIN COLLECTION HANDLING RATES

Service Requirement Service Fee

1. Initial Installation No Charge

2. Delivery Subsequent to Initial Installation No Charge

3. Bin Removal No Charge

4. Cleaning in Excess of Once Per Year No Charge

5. Exchange (for increased bin size, not decrease) No Charge
In Excess on once per year

6. Repair (excluding lock) No Charge

7. Lock Removed/Damaged by Customer $20.00

8. Lock Removed on Customer Request No Charge

9. Lock Installed $3.50

10 Lock Repair No Charge

6. RESIDENTIAL BIN COLLECTION PUSH RATES

Frequency

Distance 1 X Week 2 X Week 3 X Week

0- 25 Feet No Charge No Charge No. Charge

26 - 50 Feet $4.60 $9.20 $13.80

51 - 75 Feet $6.90 $13.80 $20.70

76 -100 Feet $9.20 $18.40 $27.60

101 - 125 Feet $11.50 $23.00 $34.50

126 - 150 Feet $13.80 $27.60 $41.40

151 - 175 Feet $16.10 $32.20 $48.30

176 - 200 Feet $18.40 $36.80 $55.20

Over 200 Feet $0.10/foot $0.20/foot $0.30/foot
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C. COMMERCIAL BIN COLLECfION SERVICES

1. COMMERCIAL WHEELED TOTER COLLECTION

Service Item Frequency Cost

90 Gallon Refuse & 60 Gallon Recycling 1 Collection Per Week $15.14

2. COMMERCIAL REFUSE BIN COLLECTION

Frequency

Bin Size l/Week 2/Week 3/Week 4/Week 5/Week 6/Week

1 Yard $54.00 $88.92 N/A N/A N/A N/A

1.5 Yard $58.62 $94.71 N/A N/A N/A N/A

2 Yard $73.56 $114.50 N/A N/A N/A N/A

3 Yard $78.72 $120.05 $174.88 $222.96 $271.03 $319.11

4 Yard $104.95 $157.94 $210.93 $263.92 $316.92 $369.91

6 Yard $157.44 $219.16 $280.87 $342.58 $404.29 $466.00

20 Yard $225.395 N/A N/A N/A N/A N/A

30 Yard $225.395 N/A N/A N/A N/A N/A

40 yard $225.395 N/A N/A N/A N/A N/A

Compactor $260.945 N/A N/A N/A N/A N/A

5 Landfill components are based on 5 ton maximum. Excess tonnage will be billed as a separate line item.
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3. COMMERCIAL RECYCLABLES BIN COLLECTION

Frequency

Bin Size l/Week 2/Week 3/Week 4/Week 5/Week 6/Week

1.5 Yard $35.85 N/A N/A N/A N/A N/A

2 Yard $44.10 $52.64 N/A N/A N/A N/A

3 Yard $50.12 $62.84 $89.08 $108.56 $128.03 $147.51

4. COMMERCIAL GREEN WASTE AND MANURE BIN COLLECTION

Frequency

Bin Size l/Week 2/Week 3/Week 4/Week 5/Week 6/Week

1.5 Yard $37.92 N/A N/A N/A N/A N/A

2 Yard $55.66 $111.32 N/A N/A N/A N/A

3 Yard $75.83 $115.02 $166.21 $211.40 $256.59 $301.78

20 yard $125.006 N/A N/A N/A N/A N/A

30 Yard $125.006 N/A N/A N/A N/A N/A

40 Yard $125.006

6 Plus Disposal Costs and Franchise Fees on Disposal
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5. COMMERCIAL BIN COLLECTION MONTHLY RENTAL RATES

Service Requirement Service Fee

1 Yard Container No Charge

11/2 Yard Container No Charge

2 Yard Container No Charge

3 Yard Container No Charge

4 Yard Container No Charge

6 Yard Container No Charge

20 Yard Container No Charge

30 Yard Container No Charge

40 Yard Container No Charge

40 Yard Compactor No Charge

6. COMMERCIAL BIN COLLECTION HANDLING RATES

Service Requirement Service Fee

1. Initial Installation No Charge

2. Delivery Subsequent to Initial Installation No Charge

3. Bin Removal No Charge

4. Cleaning in Excess of Once Per Year No Charge

5. Exchange (for increased bin size, not decrease) No Charge
In Excess on once per year

6. Repair (excluding lock) No Charge

7. lock Removed/Damaged by Customer $20.00

8. lock Removed on Customer Request No Charge

9. lock Installed $3.50

10 lock Repair No Charge
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7. COMMERCIAL BIN COLLECTION PUSH RATES

Frequency

Distance 1 X Week 2 X Week 3 X Week

0- 25 Feet No Charge No Charge No. Charge

26 - 50 Feet $4.60 $9.20 $13.80

51 - 75 Feet $6.90 $13.80 $20.70

76 - 100 Feet $9.20 $18.40 $27.60

101 -125 Feet $11.50 $23.00 $34.50

126 - 150 Feet $13.80 $27.60 $41.40

151 - 175 Feet $16.10 $32.20 $48.30

176 - 200 Feet $18.40 $36.80 $55.20

Over 200 Feet $0.10/foot $0.20/foot $0.30/foot
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D BIN STAGING

1. RESIDENTIAL BIN STAGING

Burrtec will stage refuse, recycling and green waste/manure bins for collection at curbside for

those accounts that have been determined to be inaccessible by a standard refuse vehicle or

present a time or safety hazard t the hauler, or may result to damage to residential property.

This service will be provided at no charge. Accounts requesting bin staging and do not qualify as

per the above \.'Viii be charged the bin push-out rates in addition to the monthly service fee.

2. COMMERCIAL BIN STAGING

Burrtec will stage refuse, recycling and green waste/manure bins for collection at curbside for

those accounts that have been determined to be inaccessible by a standard refuse vehicle or

present a time or safety hazard t the hauler, or may result to damage to commercial property.

This service will be provided at no charge. Accounts requesting bin staging and do not qualify as

per the above will be charged the bin push-out rates in addition to the monthly service fee.
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