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4.2 Biological Resources 

This section summarizes the findings of a November 26, 2024, field reconnaissance visit conducted 
for the proposed project. This section describes existing biological resources conditions on the 
14.16-acre project site (which includes both the suburban development site and the park), along 
with a 100-foot buffer area surrounding the project area (“study area”) which totals to a 21.39-acre 
study area. This section evaluates whether implementation of the proposed project would result in 
environmental impacts associated with special-status species, riparian habitat, sensitive natural 
communities. 

4.2.1 Setting 

General Conditions 

Vegetation Communities and Land Cover Types  

Two vegetation communities and three land types were documented within the study rea during 
the field survey, which are shown in Figure 4.2-1. Table 4.2-1 lists the vegetation community and 
land cover type, and provides the approximate acreage and percentage covered in the study area.  

No California Department of Fish and Wildlife (CDFW) sensitive natural communities are present in 
the study area (CDFW 2024). 

Table 4.2-1 Summary of Vegetation Communities and Land Cover Types within the 
Study Area 

Type 
Approximate 

Acreage 
Approximate 
Percent Area 

Vegetation Communities 

Ornamental trees (sycamore, pine, pepper, etc.) 0.44 2% 

Ornamental fields (non-native grass and shrub)  4.69 22% 

Land Cover Types 

Bare ground 0.90 4% 

Disturbed 1.87 9% 

Urban/developed 13.13 62% 

Concrete channel 0.27 1% 

Total 21.39 100% 

* Classified as a CDFW designated sensitive vegetation community. 
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Figure 4.2-1 Vegetation Communities and Land Cover Types 
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Vegetation Communities 

Ornamental trees (Sycamore, pine, pepper, etc.) 
Ornamental trees are composed of tree species intentionally cultivated for their aesthetic, 
functional, or ecological value in designed landscapes such as gardens, parks, and urban spaces. 
These communities typically feature diverse species selected for their striking visual appeal, 
including colorful foliage, unique forms, showy flowers, or decorative bark.  

This ornamental tree vegetation community is located within sections of the west, south, and 
eastern portions of the project site, as well as some sections within the study area near developed 
and suburban areas. Canary Island pine (Pinus canariensis) and Southern blue gum (Eucalyptus 
globulus) are present in the western portion of the site, while Mexican fan palms (Washingtonia 
robusta), sycamore trees (Platanus spp.), and pepper trees (Schinus spp.) are found in the southern, 
central, and eastern areas of the site (refer to Figure 4.2-1).  

Ornamental fields (Digitaria ciliaris & Digitaria sanguinalis) 
Ornamental fields are a type of non-native grass dedicated to growth and maintenance dominated 
by a species of fingergrass, typically belonging to the genus Digitaria. These fields typically include 
ornamental species arranged systematically to facilitate maintenance and recreational use.  

Ornamental fields consist of recreational ball/playing fields located within the southwestern section 
and a center portion of the project site (refer to Figure 4.2-1). 

Land Cover Types 

Bare Ground 

Bare ground is characterized as a physically altered area that no longer supports any significant 
amount of vegetation and is now almost entirely composed of hard-packed soil or rocks.  

This land cover type is found along the non-concrete portions of the Los Angeles County Flood 
Control District’s (LACFCD) Bradbury Channel, its associated edge, and within the western boundary 
of the study area where the loose soils have been severely compacted by human footprint. 

Disturbed 

Disturbed land refers to any land where the native/nonnative vegetation has been significantly 
altered by agriculture, construction, or other anthropogenic activities. Disturbed land is typically 
found in vacant lots, roadsides, material storage areas, or abandoned fields. This landcover type is 
found throughout the entire project site.  

Urban/Developed 

The urban/developed land cover type consists of areas that have been developed or otherwise 
physically altered to the extent that they no longer support most vegetation. Developed land is 
characterized by the presence of permanent or semi-permanent structures, gravel lots, pavement, 
or hardscape. 

Within the study area, urban/developed land is associated with the highways and streets, housing 
and industrial development buildings, and the concrete-line Bradbury Channel. The ground cover 
generally contains pavement, asphalt, and/or modified soils.  
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Wildlife  
Wildlife detections for this analysis are based on direct observations during the reconnaissance field 
survey and species expected to utilize the limited suitable habitat within the study area, which 
found that no natural or native habitat is present on the site. The study area consists predominantly 
of disturbed and heavily altered habitats, with most of the land characterized by urban and 
developed features. It includes large recreational ball fields and residential yards, which represent 
the only vegetated/green spaces available. These areas are largely landscaped with ornamental 
vegetation, offering limited utility for wildlife. The habitat quality for wildlife species is generally 
low, suitable primarily for common avian and small mammal species that adapt well to urban 
environments. Sensitive species are unlikely to occur due to the lack of undisturbed natural habitats. 
The only potential exceptions are raptors, which may utilize the larger ornamental trees for nesting.  

Fish and Amphibians 
No suitable aquatic habitat for fish or amphibians was present within the study area. No fish or 
amphibian species were observed during the field survey.  

Reptiles 
No reptile species were directly observed during the field survey. However, common lizard species, 
such as western fence lizards (Sceloporus occidentalis), are likely to occur within existing green 
spaces, as these areas provide suitable habitat for generalist reptiles. Importantly, no sensitive or 
special-status reptile species are expected in the study area due to the lack of appropriate habitat 
features such as undisturbed soils, rocky outcrops, or dense native vegetation.  

Birds 
The most notable and abundant species observed included black phoebe (Sayornis nigricans), 
Anna’s hummingbird (Calypte anna), house sparrow (Passer domesticus), rock pigeon (Columba 
livia), and mourning dove (Zenaida macroura). No nests or nesting activity were observed within the 
study area although the site visit was conducted outside of the avian breeding season.  

Mammals 
One mammal species, fox squirrel (Sciurus niger), was directly observed during the field surveys 
within the study area. Evidence of other mammal activity, such as potentially occupied, but 
unconfirmed, gopher holes, and rabbit scat were noted within the study area. No suitable bat 
foraging and potentially roosting habitat occur within the study area. No bats or signs of bat 
presence (guano droppings, urine staining) were observed during the field survey.  

Insects 
No sensitive or special-status insect species were observed during the field survey, and the study 
area lacks native vegetation or specialized habitat features (e.g., host plants, undisturbed soils) 
required to support such species. Given the highly disturbed and urban nature of the site, the 
presence of special-status invertebrates is considered unlikely. 
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4.2.2 Regulatory Setting 

a. Federal Regulations 

Endangered Species Act 
The United States Fish and Wildlife Service (USFWS) generally implements the federal Endangered 
Species Act (ESA) for terrestrial and freshwater species, while the National Marine Fisheries Service 
(NMFS) implements the federal ESA for marine and anadromous species. Projects that would result 
in “take” of any federally listed threatened or endangered species are required to obtain 
authorization from the USFWS or NMFS through either Section 7 (interagency consultation with a 
federal nexus) or Section 10 (Habitat Conservation Plan) of the federal ESA, depending on the 
involvement by the federal government in permitting and/or funding of the project. “Take” under 
the federal definition means to harass, harm (which includes habitat modification), pursue, hunt, 
shoot, wound, kill, trap, capture, or collect, or to attempt to engage in any such conduct. The 
permitting process is used to determine if a project would jeopardize the continued existence of a 
listed species and what measures would be required to avoid jeopardizing the species. Proposed or 
candidate species do not have the full protection of the federal ESA; however, the USFWS and NMFS 
advise project applicants if the species could be elevated to listed status at any time.  

United States Army Corps of Engineers 
The United States Army Corps of Engineers (USACE) is responsible for administering several federal 
programs related to ensuring the quality and navigability of the nation’s waters. 

Clean Water Act (CWA) Section 404 

Congress enacted the CWA “to restore and maintain the chemical, physical, and biological integrity 
of the Nation’s waters.” Section 404 of the CWA authorizes the Secretary of the Army, acting 
through the USACE, to issue permits regulating the discharge of dredged or fill materials into the 
“navigable waters at specified disposal sites.” 

Clean Water Act Section 502 

Section 502: General Definitions of the CWA further defines “navigable waters” as “waters of the 
United States, including the territorial seas.” “Waters of the United States” are broadly defined at 
33 CFR Part 328.3 to include navigable, tidal, and interstate waters and certain impoundments, 
tributaries, and wetlands. The USACE’s most recent regulatory definition of the term was 
promulgated in January 2023. However, in May 2023 the United States Supreme Court issued its 
ruling in Sackett v. Environmental Protection Agency, which invalidated portions of the updated 
regulations. To address this ruling, in September 2023 the agencies issued a “conforming rule” 
(88 FR 61964-61969) modifying their definition of “waters of the United States” to comport with the 
Court’s ruling, so this definition is currently in use.  

The lateral limits of USACE jurisdiction in non-tidal waters is defined by the “ordinary high-water 
mark” (OHWM) unless adjacent wetlands are present. The OHWM is a line on the shore or edge of a 
channel established by the fluctuations of water and indicated by physical characteristics such as a 
clear, natural line impressed upon the bank, shelving, changes in the character of soil, destruction of 
vegetation, or the presence of debris (33 CFR 328.3(c)(4)). If wetlands occur within, or adjacent to, 
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waters of the United States, the lateral limits of USACE jurisdiction extend beyond the OHWM to the 
outer edge of the wetlands (33 CFR 328.4 (c)).  

MIGRATORY BIRD TREATY ACT 
The Migratory Bird Treaty Act (MBTA) of 1918 implements four international conservation treaties 
that the United States entered into with Canada in 1916, Mexico in 1936, Japan in 1972, and Russia 
in 1976. It is intended to ensure the sustainability of populations of all protected migratory bird 
species. The MBTA prohibits the take (including killing, capturing, selling, trading, and transport) of 
protected migratory bird species without prior authorization by the USFWS. 

The list of migratory bird species protected by the law, in regulations at 50 CFR Part 10.13, is 
primarily based on bird families and species included in the four international treaties.  

The Migratory Bird Treaty Reform Act (MBTRA) requires the USFWS to publish a list of all non-
native, human-introduced bird species to which the MBTA does not apply, and an updated list was 
published in 2020. The 2020 update identifies species belonging to biological families referred to in 
treaties the MBTA implements but are not protected because their presence in the United States or 
United States territories is solely the result of intentional or unintentional human-assisted 
introductions.  

The USFWS implements the MBTA (16 United States Code Sections 703 through 711) and the Bald 
and Golden Eagle Protection Act (16 United States Code Section 668).  

BALD AND GOLDEN EAGLE PROTECTION ACT 
The Bald and Golden Eagle Protection Act prohibits anyone, without a permit issued by the USFWS, 
from “taking” bald or golden eagles, including their parts (including feathers), nests, or eggs. The Act 
provides criminal penalties for persons who “take, possess, sell, purchase, barter, offer to sell, 
purchase or barter, transport, export or import, at any time or any manner, any bald eagle ... [or any 
golden eagle], alive or dead, or any part, nest, or egg thereof.” The Act defines “take” as “pursue, 
shoot, shoot at, poison, wound, kill, capture, trap, collect, molest or disturb.” 

b. State Regulations 

California Fish and Game Code 
The CDFW derives its authority from the California Fish and Game Code (CFGC). Key portions of the 
CFGC applicable to the proposed project are summarized below. 

Section 2050 et seq. - California Endangered Species Act 

The California Endangered Species Act (CESA) (CFGC Section 2050 et seq.) prohibits the take of any 
plant or animal listed or proposed for listing as rare (plants only), threatened, or endangered. In 
accordance with CESA, CDFW has jurisdiction over state listed species (CFGC Section 2070). The 
CDFW regulates activities that may result in take of individuals (i.e., hunt, pursue, catch, capture, or 
kill, or attempt to hunt, pursue, catch, capture, or kill). Habitat degradation or modification is not 
expressly included in the definition of take under the CFGC. However, CDFW has interpreted take to 
include the killing of a member of a species as the proximate result of habitat modification. 

Sections 3511, 4700, 5050, and 5515 – Fully Protected Species 

Take of Fully Protected species is prohibited under CFGC Sections 3511, 4700, 5050, and 5515.  
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Sections 3503, 3503.5, and 3511 – Birds, Nests, and Eggs 
CFGC Sections 3503, 3503.5, 3511 and 3513 restrict the take, possession, and destruction of birds, 
nests, and eggs. CFGC Section 3503.5 specifically protects all birds-of-prey and their eggs and nests 
against take, possession, or destruction. In addition, fully protected birds may not be taken or 
possessed except under specific permit (Section 3511). Section 3513 makes it a state-level offense 
to take any bird in violation of the federal MBTA. 

Section 1900 et seq. – Native Plant Protection Act 
The Native Plant Protection Act (CFGC Section 1900 et seq.) requires CDFW to establish criteria for 
determining if a species, subspecies, or variety of native plant is endangered or rare. Under 
Section 1913(c) of the Native Plant Protection Act, the owner of land where a rare or endangered 
native plant grows is required to notify the department at least 10 days in advance of changing the 
land use to allow for salvage of plant(s). 

Sections 3511,4700,5050,5515 et seq. – Fully Protected Species Laws 
The CDFW enforces Sections 3511, 4700, 5050, and 5515 of the CFGC, which prohibit take of species 
designated as Fully Protected. The CDFW is not allowed to issue an Incidental Take Permit for Fully 
Protected species; therefore, impacts to these species must be avoided. The exception is situations 
where a Natural Community Conservation Plan (NCCP) is in place that authorizes take of the fully 
protected species. 

Section 1600 et seq. – Lake and Streambed Alteration 
Perennial, intermittent, and ephemeral streams and associated riparian vegetation, when present, 
fall under the jurisdiction of CDFW. Section 1600 et seq. of the CFGC gives CDFW regulatory 
authority over work in a bed, bank, and channel (which could extend to the 100-year floodplain), 
consisting of, but not limited to, the diversion or obstruction of the natural flow or changes in the 
channel, bed, or bank of any river, stream or lake. CFGC Section 1602 specifically states it is unlawful 
for any person to “substantially divert or obstruct the natural flow of, or substantially change or use 
any material from the bed, channel, or bank of, any river, stream, or lake” without first notifying 
CDFW of that activity. If CDFW determines the activity may substantially adversely affect an existing 
fish or wildlife resource, the entity may be required to obtain a Lake/Streambed Alteration 
Agreement (LSAA) from CDFW, which will include reasonable measures necessary to protect the 
affected resource(s), before the entity may conduct the activity.  

Species of Special Concern 
Species of Special Concern (SSC) is a category CDFW uses for those species considered to be 
indicators of regional habitat changes or considered to be potential future protected species. SSC do 
not have any special legal status except that which may be afforded by the CFGC, as noted above. 
CDFW intends the SSC category as a management tool to include these species for special 
consideration when decisions are made concerning the development of natural lands.  

Regional Water Quality Control Board  
The State Water Resources Control Board (SWRCB) and nine Regional Water Quality Control Boards 
(RWQCBs) have jurisdiction over “waters of the State,” which are defined as any surface water or 
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groundwater, including saline waters, within the boundaries of the State (California Water Code 
Section 13050(e)). These agencies also have responsibilities for administering portions of the CWA. 

Clean Water Act Section 401 
Section 401 of the CWA requires an applicant requesting a federal license or permit for an activity 
that may result in any discharge into navigable waters (such as a Section 404 Permit) to provide 
State certification that the proposed activity will not violate State and federal water quality 
standards. In California, CWA Section 401 Water Quality Certification (Section 401 Certification) is 
issued by the RWQCBs and by the SWRCB for multi-region projects. If a Section 401 Certification is 
issued it may include binding conditions imposed either through the Certification itself or through 
the requested federal license or permit. 

Porter-Cologne Water Quality Control Act 

The Porter-Cologne Water Quality Control Act (Porter-Cologne Act) is the principal law governing 
water quality regulation in California. It establishes a comprehensive program to protect water 
quality and the beneficial uses of water. The Porter-Cologne Act applies to surface waters, wetlands, 
and ground water and to both point and nonpoint sources of pollution. Pursuant to the Porter-
Cologne Act (California Water Code section 13000 et seq.), the policy of the State is as follows: 

 The quality of all the waters of the State shall be protected. 
 All activities and factors affecting the quality of water shall be regulated to attain the highest 

water quality within reason. 

The SWRCB works in coordination with the nine RWQCBs to preserve, protect, enhance, and restore 
water quality throughout the State. Each RWQCB makes decisions related to water quality for its 
region, and may approve, with or without conditions, or deny projects that could affect the waters 
of the State. Their authority regulates activities that could result in a discharge of dredged or fill 
material that comes from the CWA and the Porter-Cologne Water Quality Act. 

The RWQCBs have primary responsibility for individual permitting, inspection, and enforcement 
actions within each of nine hydrologic regions. The SWRCB and RWQCBs have numerous nonpoint 
source related responsibilities, including monitoring and assessment, planning, financial assistance, 
and management. 

The Porter-Cologne Water Quality Act broadly defines waters of the State as “any surface water or 
groundwater, including saline waters, within the boundaries of the state” (SWRCB 2023). Because 
the act applies to any water, whereas the CWA applies only to certain waters, California’s 
jurisdictional reach overlaps and may exceed the boundaries of waters of the United States.  

The Los Angeles County Flood Control District (LACFCD) Bradbury Channel and Santa Fe Dam are 
within the study area, the connection to the project site involves the regulatory oversight of water 
quality and environmental protection for waters within these areas. The State Water Resources 
Control Board (SWRCB) and the Colorado River Regional Water Quality Control Board (Colorado 
River RWQCB) have jurisdiction over waters of the State, including those in or affecting the study 
area. Under Section 401 of the Clean Water Act (CWA), the SWRCB has authority to issue 
certifications for activities that may affect water quality in federally regulated waters, ensuring that 
they comply with both federal and state water quality standards. 
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In addition, Section 13260 of the Porter-Cologne Water Quality Control Act requires any person 
discharging or proposing to discharge waste that could affect the quality of waters of the State to 
file a Report of Waste Discharge with the appropriate RWQCB. The RWQCB may then authorize the 
discharge, subject to conditions, by issuing Waste Discharge Requirements (WDRs). The Bradbury 
Channel, being part of the LACFCD's infrastructure, is a watercourse under both State and federal 
regulations. Santa Fe Dam, as a significant water resource infrastructure under the jurisdiction of 
the USACE, plays a role in managing water flow and quality in this area. 

c. Local Regulations 

City of Duarte 
The study area occurs within the jurisdiction of the City of Duarte. The Duarte Municipal Code 
includes ordinances intended to protect or conserve natural resources to varying degrees. 

Code of Ordinances 13.04, 13.08, & 13.12 

The City of Duarte enforces ordinances aimed at the management, alteration, and removal of trees, 
prioritizing the preservation of significant and native species. According to the City’s municipal code, 
protected trees typically include: 

 Native tree species that contribute to the ecological and aesthetic value of the area. 
 Specimen trees with a trunk diameter of 24 inches or greater at breast height (DBH), regardless 

of their origin (native or non-native). 

4.2.3 Impact Analysis 

a. Thresholds of Significance 
This section adheres to the CEQA Guidelines Appendix G significance criteria questions related to 
biological resources to assess the proposed project. For the purposes of this EIR, project 
implementation may have a significant adverse impact if it would do any of the following: 

 Have a substantial adverse effect, either directly or through habitat modifications, on any 
species identified as a candidate, sensitive, or special-status species in local or regional plans, 
policies, or regulations, or by CDFW or USFWS? 

 Have a substantial adverse effect on any riparian habitat or other sensitive natural community 
identified in local or regional plans, policies, regulations, or by CDFW or USFWS? 

 Have a substantial adverse effect on state or federally protected wetlands (including, but not 
limited to marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological 
interruption, or other means? 

 Interfere substantially with the movement of any native resident or migratory fish or wildlife 
species or with established native resident or migratory wildlife corridors, or impede the use of 
native wildlife nursery sites? 

 Conflict with any local policies or ordinances protecting biological resources, such as a tree 
preservation policy or ordinance? 

 Conflict with the provisions of an adopted HCP, NCCP, or other approved local, regional, or state 
habitat conservation plan 



City of Duarte 
Andres Duarte School Project 

 
4.2-10 

As discussed in the Initial Study (refer to Appendix A), the proposed project would have either a less 
than significant impact or no impact related to Thresholds c through f. Therefore, these criteria 
questions are not addressed further in this EIR.  

b. Methodology 
The analysis of biological resource impacts is based on information and data collected during the 
literature and database reviews conducted to identify special-status plants, wildlife, and habitats 
that have been reported to occur in the vicinity and region of the project site (as summarized in 
Section 4.2.1, Setting) and a general biological resources reconnaissance survey within the study 
area.  

A reconnaissance-level field survey was conducted by Rincon biologist Nick Julier, between the 
hours of 9:00 am and 11:00 pm on November 26, 2024. The field survey was conducted to 
characterize the existing conditions within the study area and to investigate the presence, or 
potential presence, of special-status plant and wildlife species, sensitive plant communities, 
jurisdictional waters and wetlands, wildlife migration and movement corridors, and nesting bird 
habitat. All biological resources observed were documented and the vegetation communities/land 
cover types within the study area were photographed and recorded and an inventory of all plant 
and wildlife species observed was compiled. Each vegetation mapping unit was analyzed for 
characteristics to define the applicable vegetation community, such as dominant or co-dominant 
plant species and community membership rules. Additionally, land covers were characterized in 
areas that appeared to be altered by anthropogenic activities and were dominated by non-native or 
ornamental vegetation (e.g., ornamental, disturbed). 

Weather conditions during the survey included temperatures ranging between 59 to 63 degrees 
Fahrenheit, winds between zero to five miles per hour, and cloudy skies. 

c. Project Impacts 

Threshold a: Would the project have a substantial adverse effect, either directly or through 
habitat modifications, on any species identified as a candidate, sensitive, or special 
status species in local or regional plans, policies, or regulations, or by the California 
Department of Fish and Wildlife or U.S. Fish and Wildlife Service? 

IMPACT BIO-1 IMPLEMENTATION OF THE PROPOSED PROJECT WOULD POTENTIALLY HAVE A SUBSTANTIAL 
ADVERSE EFFECT, EITHER DIRECTLY OR THROUGH HABITAT MODIFICATIONS, ON SPECIES IDENTIFIED AS A 
CANDIDATE, SENSITIVE, OR SPECIAL-STATUS SPECIES IN LOCAL OR REGIONAL PLANS, POLICIES, OR 
REGULATIONS, OR BY CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE OR U.S. FISH AND WILDLIFE SERVICE. 
POTENTIAL IMPACTS WOULD BE LESS THAN SIGNIFICANT WITH MITIGATION INCORPORATED. 

Special-Status Species 
No special-status species (floral or fauna) were determined to have potential to occur in the Study 
Area. This is based on the heavily disturbed and developed nature of the Study Area, the location of 
the Study Area in a highly urbanized setting surrounded by residential and commercial 
development, the absence of suitable habitat for special-status species, and a review of the 
California Fish and Wildlife Database (CDFW BIOS Viewer), which did not identify any sensitive 
species or habitats directly within or adjacent to the Study Area. The only protected species that 
have moderate potential of being present within the Study Area due to the multiple ornamental 
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trees are migratory birds which are protected during the breeding season. No other sensitive 
species or their respective signs (nests, burrows, pellets, whitewash, tracks, guano/urine staining) 
were observed. Migratory birds are protected under the MBTA and CFGC. Several migratory bird 
species have potential to occur based on presence of suitable habitat (bare ground, trees, 
vegetation). The following describes potential project impacts in more detail.  

Avian Species 
Nesting birds have the potential to nest in shrubs, trees, and/or on bare ground throughout and 
near the study area. No nests or nesting activity were observed within the study area during the site 
reconnaissance although it was conducted outside of the nesting season. No raptors were observed, 
but large ornamental trees suitable for nesting and open areas for foraging are present throughout 
the study area. No special-status avian species were observed nor are they expected to occur on site 
except for Cooper’s hawk (Accipiter cooperii) according to the CDFW Watch List (CDFW n.d).  

The nests of native birds and all raptors are protected by the MBTA and CFGC. Potential impacts to 
nesting birds, including common passerine species protected under the MBTA and CFGC, could 
occur if nests are in the project area and/or in the immediate vicinity during construction activities. 
Therefore, direct impacts could occur to avian special-status species (i.e., Cooper’s hawk) if active 
nests are present during vegetation removal or ground disturbing activities.  

Indirect impacts may also occur if active nests are located within proximity to the project area and 
are disturbed due to visual and/or acoustic project-related actions such as construction noise, 
lighting, and fugitive dust. These impacts could lead to individual mortality and/or reduced nesting 
success. Therefore, impacts to migratory birds would be potentially significant without mitigation.  

Mitigation Measures 

BIO-1 Nesting Bird Avoidance/Pre-construction Surveys 

Prior to ground disturbing activities, the following measures shall be implemented: 

To avoid disturbance of nesting and special-status bird species protected by the Migratory Bird 
Treaty Act (MBTA) and California Fish and Game Code (CFGC), activities related to the project, 
including but not limited to, vegetation removal, ground disturbance, and construction shall not 
occur during the bird breeding season (January 15 through August 31) unless a pre-construction 
nesting bird survey is conducted within seven days prior to ground disturbance.  

A qualified biologist, who is familiar with the identification of avian species, shall conduct the 
preconstruction nesting bird survey within seven days prior to ground disturbance to evaluate the 
presence/absence, location, and status of any active nests on or adjacent to the study area. The 
extent of the survey area surrounding the study area shall be determined by the qualified biologist 
to confirm that direct and indirect effects to nesting birds are avoided.  

If an active nest(s) is discovered, a suitable buffer shall be established around the active nests, as 
determined by the biologist, and construction activity will not occur within the buffer until the 
biologist has determined that the nest is no longer active. Buffer size shall consider the species 
involved and relevant level of tolerance to adjacent activity, the location of the nest relative to 
proposed activities, and site conditions that naturally buffer the location, such as vegetation 
screening, topography, etc. No parking, storage of materials, or construction activities shall occur 
within this buffer until the qualified biologist has confirmed that breeding/nesting is completed, and 
the young have fledged the nest. Encroachment into this buffer shall occur only at the discretion of 
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the qualified biologist, if it is determined that encroachment will not adversely impact the nesting 
birds. 

If construction activities are delayed or paused for more than 14 days during the nesting season, the 
nest survey will be re-initiated for areas that still contain potential nesting habitat. A report detailing 
the findings of the survey, including any identified active nests and recommended protective 
measures, shall be submitted to the City of Duarte’s Community Development Director, and 
regulatory agencies if applicable, within seven days of completing the survey. 

Threshold b: Would the project have a substantial adverse effect on any riparian habitat or 
other sensitive natural community identified in local or regional plans, policies, or 
regulations, or by the California Department of Fish and Wildlife or U.S. Fish and 
Wildlife Service? 

IMPACT BIO-2 IMPLEMENTATION OF THE PROPOSED PROJECT WOULD NOT HAVE A SUBSTANTIAL 
ADVERSE EFFECT ON ANY RIPARIAN HABITAT OR OTHER SENSITIVE NATURAL COMMUNITY IDENTIFIED IN LOCAL 
OR REGIONAL PLANS, POLICIES, OR REGULATIONS OR BY THE CALIFORNIA DEPARTMENT OF FISH OR WILDLIFE 
OR U.S. FISH AND WILDLIFE SERVICE. THEREFORE, NO IMPACT WOULD OCCUR.  

Based on the reconnaissance survey conducted for proposed project, no riparian habitats or 
sensitive natural communities, as defined by local or regional plans, policies, or regulations, or by 
CDFW or USFWS, were observed within the study area or its vicinity. The area has been extensively 
disturbed and developed, and no natural water courses or vegetative communities remain intact. 
Therefore, the proposed project would not have a substantial adverse effect on any riparian habitat 
or other sensitive natural community due to the absence of such resources on or near the site, and 
no impact would occur. 

4.2.4 Cumulative Impacts 
The geographic extent of cumulative analysis for biological resources is the City of Duarte and the 
surrounding areas as listed in Table 3-1 in Section 3, Environmental Setting, of this EIR, which 
includes 15 projects. Cumulative impacts may occur if impacts of the proposed project combine with 
similar impacts of other projects in the cumulative scenario that could result in similar impacts to 
biological resources. As such, cumulative impacts to biological resources could occur if impacts from 
the proposed Project combine with similar impacts to biological resources from other construction 
activities throughout the cumulative analysis setting as described in Section 3, Environmental 
Setting, of this EIR. 

The following factors are considered with respect to analyzing cumulative impacts on biological 
resources: 

 The cumulative contribution of other approved and proposed projects to fragmentation of open 
space in the project vicinity 

 The loss of trees and nesting birds and raptor habitats  
 The contribution of the project to urban expansion  

Over the last half-century or more, naturally vegetated open areas have diminished as the 
landscape surrounding the proposed study area has been built upon with residential, educational, 
and commercial uses. Similar to the proposed project, other developments would also be required 
to comply with all applicable laws and regulations governing biological resources. Individual 
development proposals in the region are reviewed separately by the appropriate jurisdiction and 
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undergo appropriate environmental review when it is determined that the potential for significant 
impacts exists. If future projects would result in impacts to sensitive biological resources, impacts to 
such resources would be addressed on a case-by-case basis. It is anticipated that for other 
developments that would have significant impacts on these resources, mitigation measures such as 
preconstruction surveys would be required. Therefore, potential cumulative impacts to special-
status species and vegetation communities are less than significant.  
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